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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 5-16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claims 5, 6, and 9 it is unclear as to whether the 
combination of the compressor and gas, or one of the subcombinations, is being 
claimed. For the purposes of examination, the structural limitations, particularly those 
referring to the compressor, will be examined due to the wording "an electric 
compressor... comprising" in claim 1 and "the electric compressor including" in claim 9. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-5, 7, and 9-14 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Gerstmann 4,501 ,253. 

Gerstmann discloses an electric compressor 26 arranged in a conduit for a 
flammable gas (see Fig. 1 and abstract), the electric compressor (Fig. 2) including: a 
housing 31 having a suction port 42 and a discharge port 57, an inside of the housing 
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serving as a passage for the flammable gas; an electric actuator 33 sealingly 
accommodated in the housing; and a compression unit 32 sealingly accommodated in 
the housing, the compression unit 32 being driven by the electric actuator 33, wherein 
the suction port is located closer to the electric actuator 33 than to the compression unit 
32. Gerstmann further discloses that the suction port 42 is located closer to the electric 
actuator 33 than to the compression unit 32 and is arranged at an end portion of the 
electric compressor 26 relative to an axial direction of the electric actuator 33. 
Gerstmann also discloses that a gas sensor 43 provided in at least one of the suction 
port 42 and the housing, and that the at least one gas sensor 43 detects the presence 
of oxygen (see col. 3, lines 50-68, and col. 4, lines 1-3). Gerstmann further discloses 
that at least one gas sensor 43 serves as a sensor for detecting a concentration of the 
main component of the flammable gas. Gerstmann also discloses that the concentration 
of the main component could exceed an explosive limit concentration around the 
electric actuator 33 in the housing (see col. 3, lines 50-68, and col. 4, lines 1-3). 

In addition, while features of an apparatus may be recited either structurally or 
functionally, claims directed to an apparatus must be distinguished from the prior art in 
terms of structure rather than function, because apparatus claims cover what a device 
is, not what a device does (Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 
1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 1990)). Thus, if a prior art structure is capable 
of performing the intended use as recited in the preamble, or elsewhere in a claim, then 
it meets the claim. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gerstmann 4,501 ,253. 

Gerstmann discloses the invention as discussed above. Furthermore, It would 
have been obvious at the time of invention that the electric compressor unit 26 is 
capable of compressing hydrogen gas containing more than 75% of hydrogen. 

In addition, while features of an apparatus may be recited either structurally or 
functionally, claims directed to an apparatus must be distinguished from the prior art in 
terms of structure rather than function, because apparatus claims cover what a device 
is, not what a device does (Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 
1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 1990)). Thus, if a prior art structure is capable 
of performing the intended use as recited in the preamble, or elsewhere in a claim, then 
it meets the claim. 

7. Claims 8, 15, and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gerstmann 4,501 ,253 in view of Nakane 6,551 ,081 . 

Gerstmann discloses the invention as discussed above. However, Gerstmann 
does not teach the following claimed limitations taught by Nakane. 
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Nakane teaches a scroll compressor 1 for a fuel cell comprising a suction port 33 
and a discharge port 44. Nakane further teaches that the compressor supplies hydrogen 
gas to a fuel cell. Nakane also teaches that the gas supply system includes a circulation 
conduit, whereby flammable gas circulates to flow into the electric compressor (see col. 
4, lines 66-67 and col. 5, lines 1-8). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the pump of Gerstmann, by including a 
circulation conduit in order to expand the gases exhausted from the supply target 
(Nakane, col. 4, lines 66-67 and col. 5, lines 1-8). 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter J. Bertheaud whose telephone number is (571 ) 

272- 3476. The examiner can normally be reached on M-F 9am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571 ) 272-4561 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from. a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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